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COMMERCIAL.

Y. JANS,

Arrivals from foreign ports for the past
wesk hurs beenas been as llows : German
ghip H. Huckfeld, Liverpool; Amerncan |
bark Forest Qoren, Hal Fraucisco ;- lhj.
watian B 5. Zemlandis, San Franeisco:
Amerieat bark Amy Torner, Boston © Amer-
jeun barkentine Amelia, Port Townsend:
Hawailan W. B. Godfrey, British
Colombia. =

Departares were: Hawalian B, S ‘\.-,-»
tralin, San Fraveiseo ; Americin bark ( I}_
Whitmere, Britistt Colombis ; Hawaitan 5.
8. Zealandin, Australian Colonies.

Receipts from outports for the week in-
cluded, besides live stock and a variety 9! |
country prodoce, 9,157 bags sugar and 2965 .
bags nice.

The 8. 5, Anst

I ¥ Lhe 20 .« I
“"fnoehl’m: jers' Labor and Sapply Com- ‘
pauy, now In Hooolala, 15 ex |
pected to enlprge ii5 SOOpé. It is pro- !
pesed to muke 1t A Wekns of promoting |
general agriculiore and domesiic ndostry, |
a3 well a8 sager cultivation and manufac-
tare, Litherto its specialty. Heorgamzed |
apon sach & basis, it may be boped to do
well what tle Boyal Hawauan Agricaoltoral |
Society bas bitberto but indifersatly per
formed, or vven sitempted.

Toe fall in the raw sogar market sas not
anvzpected, being the wsual lhing at the |
opeming of the grinding scasom. Bull, 1t 18
10 be boped that A portion of the recent rise
in our chie! stupls will be permancal i

bark

[ ]

a@awlOn B

As veét 1o potice has appeared of oar
bread being raised in price, according to
le io foreign mnarkeis.

the fust rising scal
G. D. Freeth, lately in the wholesale |
lignor buosiness, is the single cuse of bank- |
raptoy for the week. i
PORT OF HONOLULU, H. L i
: |

ARRIVALS,

Musmay, Oet. 22 |
Stmr Kilauea Hou, Cameron, from Tla- |

Hawsit

1 ELDAY Ut VA‘

Stmyr Kauls, Underwood, from Waianae |
and Waisltis -
Ger bk H Hackfeld, Wolters, 145 dajys |
m L ! | u
b < Qu Winding, 123§ days= | 3

— {

|

z

|

.

*.‘i
|

Hawail

Stinr Likelike, Davies, fron
Ntmr Iwalant, Weir_ f

Am bitm
Port Towns

Amelia, Newhall, Tl daysfron

]hm-_ LE W B Godfrey, Dabel, 232 duys
from Nunsiine, BC
DEFTARTURKES. 1
Mosvay, Oct. 22 1
Bimir Kin ngen, for Maui*and |
Hawali, at 4
Stanr Molodi Gregor, {or Molokai. at

1 e for Waia ae |

SumrJ A 1ins, N n, for Koolau, |

Sam |
sSchr H ihala, for Pepeckeo,

I Wa neX.
Trespay, Oct, 23,

Haw = S Australin, Ho 2, for San |
Frauci=oo |

Stinr Mikahals, Fre an. for Kauai. at |
& p m. !

Stmr Wa ale, Campbell, for Kilauea |
and Hanal 5pm |

Stmr James Makee, Macaulsy, for Ka-
pas. S p m !

Stmr Iwalam, Weir, for Hamuakuas, vis
Labains, atSa m.

s J A Cummins, Nedlson, for Keolau,
A Pam., . |

Schr Larvipnia for Ewn

,‘":;"\‘L.:."--.’ .\1'1-_ al nioon

Eehr Moiwahine for Hamakua

Schr Mile Morris for Koolan.

Wensmspa ¥, Oct. 24,

Stwr Likelike. Davies, for Kahulai, 5|

t’ I |

Stnr Kilagea Hou, Camercn, for Hams-

kua, Hawaii, 5p m

TurE=pay, Oct, 25
Am burk C O Whitmore, Ward, Boyal |
Roads
Stmir Kaals, Underwood, for Walanae
and Waisiga, 82 m,

nbow for Koolau and Punalun
e Morris for Kooluu

Fripax. Oct

similoa, Smythe, for Lahsina, at

Schr Ra
sSchr M
2

Stmr ¢ R Bishop, Le Claire, for circuii |
of Qaku. Sa m.
Earvroay, Oct. 27.
R M E S Zeslandia, Oterendorp, for the

Colones

Becelpta of Prodace for the Weck.

Bags sugur. Eags rice, Mis. pigs.
Kilauea Hoao . 1400 :
Echr Mile Morris, 45)
Schr Luka.. 1450 ;
Stour Kenla...... 59 0
Stmr C E Bishop 550
Schr Kaulilus .. 857 o .
Stmr W G Hall.. 4791 : =3
SchrS & Eligs. .. .. 355
Stmr Iwalsni |, 1728 103
Stmr Mikshsls a3 30 14
Stmr Wainlesle . - - N v
Stmr Likelike ... 1% 153
Semr Kingu. ... i 37s
SchrManookawai . 20 o

S ——
FASSENGERS. i
AERTVALS,

From San Francisco, per bark Feres
eeny, Oct. 23—H Wormington. Mrs E
alisce_ 8 B Stevens, W B Koh, G W Sane,

and ) Heriite.
ship H Hackfeld,

From Liv "
43— Behne, G Rabe. and Sstowawsys.

Muaui snd Hawsii, per stmr W G
¥ M ve, J Rothwell.
.Jd NS Williams, G Jones, E
rews and child, J W Kuai-

J K Nahsale, C Okau,

rafia took away s valuable |

| these 1si

er Anthony, J T
{. Sister Bonaventnra, M Brasch I’
. 'A ¥ Cooke, C M Cooke, = Ehrlich
and n.;"-_ W W Good Pr M Grossman
Henry Grother, Paul -amil. C T Hancock
and wife, Mrs A E Hiwboock, Miss Hiteh-

eack M Judah, wife and infant, J H Ken-

] Kidwell, ¥ KEnudsen, H W Peck

* H Kluegel, Father Syl
steerage: and 1 cabin and 68
in transit for the Colonies.

. per stmr Mikabals
ox. H H Wilcox, M A Gon-
salves, Ashiord Spencer, H P Faye, 5 Ubi-
nese, and 50 deck passengers.

Fromm Hamakua via Lahaina, perstmr
{walani. Oct 33—A W Keech, Miss Lillan
L. Lyman, J M Harmer, C H Carter, and 14
deck pussengers
Frem Kauai, per stmr Wainleale, Uct
Mr Maller and 5 deck passengers.
From Maui, persimr Likelike, Uct 25—
Hon H P Baldwin, Miss Gu P High.
Mrs D P Kellett and 2 children, Mrs P
Marble, W id, W Good-

Oct

25

9

oodness and chil
ale, E H Bailexr, Mrs Achung. Miss Mary
Langlord, 3 police officers, 2 lepets, and 1
prisoner

From Maoi and Hawsii, per stmr Kinau,
Oct 23—J H Maby and 2children, G Irvine,

| AT Atkinson, Chan Lung, T C Alsma,

Wong Rwai, ¥ Alsu, GeoS Bond, W)

Wright and son, Geo Campton, HE i’i!’ly-

ant, W H Melnerny. Hon J I Dowsett, jr, |

Wi Thompson, J E Ward, Mrs M Pant
and child, and 63 deck pussengers.
DEFAEKTUEES,

For Mani snd Hawai, perstmr Kinsu,

| Det 22— A P Peterson, A Barba, A Giifilisn,

M Koki and 3 children, Hon J Richardson,

Geo F Holmes, A ¢ Tourton, W DBuoriowitz

W ¢ Peacock. W F Mussman, s F Chil-

lingworth, T Hughes, A Lidgate, and
70 deck passengers.

For Kauai, per stmr. Waialeale, Oct 23
M \ Gonsalves, sud about 2U others

For Hamskus and Lahaina. per sunr
Iwalani, Uot 23—J Marsden, W H Rickard,
¢ Bosse, and 40 others.

For Rauai, perstinr Mikahala, OctZ3

R A Mactie, Jr Judge J Kala, Mr Swmith,

abput

Mr Apoi. Mrs A Lovell, Mr Katsura, U W |

C H Bishop, Ed Kaslos, HonG N
A Brown and bride, 4 Chinese and
rs.

Nritte

Stz

Francisco (-c’ stmr Australia

ckson, CW Macinriane, wife |
. WJ Brodrick, wile and child,
y - L.J.I't_\_ Cuaptain DT
i Mrs J Fa
X 8 0 P Downing
fte, Mrs Hen=o MM T
MrsC L Wighs, W A Bowen, Miss A Paris,
E M Walsh, Miss Shea, K Hind, B Stooyer,
H C Bryant and wite, J' G Spencer, wile
and son, Bon W Wilder, Miss J Cameron,
M idenann aiblev, H A
g iss Charlotte Parme-
. 1 WG Irwin
h wdav, HM F -
son, & McDonald, Mrs ¢
Macfarlune, C J Fishel. Steersge: W
Wale 1 ild, Miss L Perrins, J H

i1, Mrs F B Wilcox,

Lain

E Far nd wife, H Morgan, |

wife and thr 1, AM Hewett, AC
| Fasel, wife and K L Derking,
| wife, child and sis vior, R Davis,

Mr= D) Hecker and 2 children, Henry Hege
and 8§«

For Maui per stmur Likelike, Oct 24—
Mrs W C Wilder and child, Miss Helen
Wilder, Starr Kapu and wife, MrsA Lovell,
Thos K Nathaniel, Mrx J H 8 Kaleo, and

about £ deck passengers.

pthers.

SHIFFING NOTES.
The Kekaha Sugar Mill, has com-
pleted fing :'_ur the se¢ and will

) ¢ operation again next January.
I'bhe French bark Delphine Melanie, after
unloading coal bere, will leave in ballxst
for Mulden Island to load gusno for home.
There sre about eight schooners sta-
d in the rutten row, whose owners
T find auything for them to do for
the present.
The American bark C. 0. Whitmore,
Captsin D. H. Ward, saled on Thursday,
ctober 25th, iu ballsst for Boyal Roads,
British Coluabia
The American bark Amy Tumner sailed
from New York for Honolula wia Boston
April 20th. and on May 24ch left Boston for
bhere, Sheis therefure sbout 155 days ont.
The steamer Likelike sailed on Wednes-
4 ng for Maui with general freight,
also a locomotive boiler for the Kahu-
ilroad xnd=everal pieves of machinery
1 the Honolulu Tron Works for Pais

| Plantation

tloz sailed on Friday
faui, with 60 tons
00 [eet lumber from

The steamer Eai
evening for Lah
general freight and
the bark Forest Queen for Mr.
Mr. A W. Keech, Super ng Engineer
of L . BN C. went in order to {ully ex-
amine the working of the machinery, -

The Hawailan bark W. B. Godirey was
towed out ¢
gether w
Besse Ix f
arrived there on the same day.
in coal ar

Thev took

saiied on the same day for

the W. B. Godirey for Hono-
Ides for Kahalui,

lulu, and b Bessa

The Ameris
J- O M. W
Dctober 23

with s {

consig rs. Theo. H. Davies & Co.,
and al s, 6 mules, and ] cow for
Mr. Wor Had favorable winds
and pleasant weather the i passage.
The Forest Queen is docke fire\l'cr's

wharf.

The American barkentine Amelia, Cap-
tain W Newhsll, arrived from Port
Townsend, W. T., on Saturday evening,
October 2Tth, 21 days, with 482000 feet
fumber, 1 hingles, and 20 cords wood
for Messrs. Allen & Robinson, and has
been docked at the company's wharf, Re-
ports barving experienced a very severe

am

| gale from southeast to southwest on the
10th inst., hut [rom there to port had light |

easterly winds
The Hawatisn bark W. B. Godfrer, Cap-
tain E. Dabel, srrived on Sundey, October

| 28th. 24 days from Departure Bav, B. (.,
with 10 tonz coal to Messrs. C. Brawer &

Co. Met the American whaling bark T,
Allen off Lower California, 117 days out
from Chiibound for San Francisco. The
captain of the T. Allen bosrded the W. B.
Godirey, and after a brisf interview with
Captain Dabel left again for his vessel and
resumed hiz vovage for Ban Francisco,
The Hawaiian steamship Austrafia, Capt.
H. C. Houdleite, sailed at noon Tuesday,
October 234, fur San Franciseo, with s
miscellaneous cargo valued at $64,333 50
The shippers were: W. G. Jrwin & Co.,
2505 bags sugar; Hyman Bros, 30 bags
sugar and ] 100 bags rice, A. ). Camphei!,
1357 bunches bananas. Sandries: 253§
bags rice. 142 blls. tallow, I0bundles sugar
cane, 1,558 bunches bansnas,

molasse=, 719 skins, 1 824 hides, 545 empty |
kege. 1 bag containing $1,19¢ gold, 1 box I

sample beer, and 30 packsges sundnes,
The German fron bark H.Hackfeld Capt.
H. Wolters, formerly of the bark C. R.
Bizhop. arrived on Tuesdsy momning. Ot
234, 146 days from Liverpool, with ghout
2,300 tons general merrhandise, %6 wons of
which are In tzansit for San Francisco,
Among the cargo {or this port are 5 tons
stecam plow machinery for Hon, Ji. A,
Widemann. The Captain reported having
had pleasant westher for the greater part
of the passage, excepting when off Cape
Horn, when stormy westher of 8 somewhat
severe nalure was ienced for some
time. The H. Hackfeld comes eonsigmed
to Mesars. H. Hackfeld & Co, and s docked
at Bre'ir'! rhu{mtherw she i:‘:nbar!in‘
cargo. Among sengers lorihis port
were thmmarlp.:' "

S § Zeslsndi
(Capt WA

Steamer i, K. Van Oterendorp,
commander, salled ;3::3 Frapeisco,
October _N.Im;tw‘ cabin pas-

mawlm An:lhp::!,

o

for Honoluly, 21

nith. Sister Viocent, ¢ E Williams, |

Baldwin. |

43 barrels |

GAZETTE,

TUESDAY

OCTOBER 30,

1888.

——— _E——”—w

for Auckland and 47 for Svdney. Freight |
149 tons for Honoluly, 162 for Auckiund
and 969 for Svdnev.  Arrived at Honotu'a
Oetober 27th at 10 a. m.  Wedther—Octo-

ber 20th to 224, strong northeriy wind and
heavy sea; October 234, modersting; (Oct-
ober 2ith to 27th, fAne weather. The Zeal-
andin sailed for the Colonies at 4 p. m.
Saturday.

The American bark Amy Turner, Cap-
tain C. A. Johnson, arrived on Saturday
morning, October 27th, 152 days (rom
Boston with about L7100 tons g
| fre icht, including 5,000 cases Kerd
| in transit for Maniia. The capisin
| nishes the following memorandum of the
| voyage hither: Left Boston May 24th, sn-
chored in Nantasket roads same -ia*' ; were
| wind-bound there 4 days. After leaving
| the roads had several days of light south-
eriv winds and foggy weather. June Sth,
Iatitude 33 deg. 0 min. N, longitude 4l
deg. 12 min. W. }s.:l.‘i.-e-_d lf:lf' .%‘nﬂ?‘k of the
brigantine Warren W, of Charlottetown,
o 4 water logged and dismasted.
Took the NE trades i latitude 30 deg. N,
longitude 40 deg. W, and lost them in lati-
tude € deg. N, longitude 27 deg. W. Had
7 duvs of equatorial doldrums. Took the
SE trades in latitude 3 deg. S, and longi-
Crosssd the equator in |

e —
b

tude 253 W longi-
tude 28 dez, W. June 30th. Leost the dE
trade< in latitude 20 deg. 8. longitude 35
dez, W. Were 24 davs f.l'ﬂ_t!! Sldeg. = in
the Adangic to 5 deg. 5. in the Dacific,
with slmost s constant successioe of head
| winds, August 9th sighted and psssed
Cape Horn, mountain tops coverdd with
Carried N to NW winds 1o lusitude

SIOW. : i
16 deg. 8. longitnde 85 deg. W, where we
met the =K trades which _Wore light
and baffling throughout. Urossea the

equutor in longitude 121 deg, “'._-'tl_thr
9ch of Uctober.  Lost the SE trades in lati-
tude 5deg. N. langitude 128 deg. W. Took
the NE trades in latitude 10 deg. N. longi-
| tude 129 deg. W. From the time of leav-
' ing Nantasket Roads until the SE trudes
|

|

were encountered in the Pacific had only
10 days of fair wind. Sighted Huwali on
Friday mornis wide Honolulu the
{ollowing day at daybght, Captain John-
son w-.u'!ur:n--r!_\.' in ccinmoand of the bark
Edward May, and Capiain Newell heving
srototed to the new Hawaiis
L-u-h:nx Spey now en the way I
Captain John-
aud

bern
bark
| Glasgow to San Francisou,,
son was ordered from Manila to return
join the Amy Tumer. There were

| Steamers and @ sailing vessels sighted
| on the vovage from Boston.

| ® - - ——
| DIED,

WHITN EY—At Pelekane. Honolulu, Oct-

ober 27th, Mrs. aiy B, Whituey,
sped 50 years, 9 n hs, and 183 days,

| five

TANCISCO papers

leaves & hu
mourn her lass,
piease copy.

SUPREME COURT---UCTOBER TERM.

#IR. JUSTICE M'CULLY PRESIDING
Satrepay, Oct. 27.

The Court opens at 10 a. m. Noon re-
cess 12:10 to 1:30 p. m, At 5:48 ad-
| journs sine die.
| Law Division. J.2, Martin vs. [.. B
| Kerr. C. W. Ashiord for plainuff; A.
| 8. Hartwell for defendant. Trespass.

Defendant’s motion filed October 24th
for s new trial. Delendunt’s bill of ex-
ceptions is allowed,

L. Ahlo vs. Wm. Hensy and Henry
R. Maciarlane. V. V. Ashionlfor olain-
uff; no appearance of or for the defend-
ants. Assumpsit, note £75 and in-
terest. Clerk’s certificate of failure of
defendant Maciarlane to answer being
presented and filed, the Court orders
jadgment entered for defanlt.

Criminal Division. The King vs,
Pang Yuen Char. C. W. Ashiord, At-
tornev-Genersl for the Crown; W. Al
“'I:i!iug for the defendunt. Congpiracy,
second degree. Defendant’s motion for
arrest of judgment overruled and excep-
tions noted.  Sentenced to three months’
imprisonment at hard withuut
costs of Court.

Diverce Division. Maria Hageman vs.
Harry Hageman. P. Neumann for
plaintiff; defendant per se. Petition for
| divorce heard and divorce grauted for
extreme cruelty and failure to provide of
defendant. Defendant also ordered to
pay to the Clerk, by Saturday noon
next, $25 for costa or be fined for con-
tempt.

Kaslemsuna (w.) vs. Alika (k.) S. K,
Kane for plaintiff; A. Bosa for defend-
ant. Case being called and plaintiff not
being ready it is ordered discontinued
unless pluintif pay to defendant on ar
before Saturday next $25, when it shall
be continued to the January term,

Win. Chas. Achi vs. Isabella Achi. A.
Rosa for piaintiff; no sppearance of or

labor

for defendant. Plaintii's motion for
discontinuance is gllowed,
Awai (Ch.) vi. Mary Ana. 8. K.

Kare for plaintiff; defendant per se.
Divoree granted for adultery of defendant.

Annie Harrigan vs. George Harrigan.
A. Rosa for plaintiff; defendunt per se.
Divarce granted for habitual intemper-
ance of defendant, and the order of Mr.
Justice Preston of Sept. 8, that defend-
ant pay Mr. Rosa for attorney’s fees and
costs; stands.

Ellen Davis vs. Daniel Duvis. A.Ross
for plaintiff, J. L. Kanlukoun for defend-
ant. By agreement of counsel continaed
to next term,

Kala (w.) vs. Kapuiki (k). A. S
Hartwell for plaintiffi; W. C. Achi for
| defendant. Divores granted for extreme
cruelty of defendant, he to pay eosts.

Failing to pe heard or finished this
| term, the following cases are ordered
| continaed to next term: The King vs.

Hsawinaaupo, Kechokii vs. Palahn, Ka-

hananui vs, Ashiord, Kanakanui vs. Les-
| lie, Kekaj ys. Yim Quon, Kesu vs. Lopez,
| Trustees Bishop FEstate vs. Kala, and
| Joliva ys. Kanlukou.

| . -
’ A New Captain for the Hyacinth.
{ Captain Acland of the British Navy
| arrived by the steamer Zealundia to re-
| lieve Captain Bourke of the Hyaeinth.
! He is accompanied by hiz steward, Mr.
| W. Hobbs. Captain Acland's last ship
| in commission was the Miranda onthe
Aqgstralian station. Duoring the recent
naval maneuvers on the coast of the
United Kingdom, however, he was in
command of the erui=er Ampion, that
| very skilfully broke the enpmy’s block-
| adeof Loch Swilly.  Captain Avland will
likely have the offer of re-appointment
! when the Hysginth receives 4 new crew
| at Hongkong in Mernch. He has been
here before on one of Her Mujesty's flag-
shipe,

i Colonsl Maclfarlane.
| Col. Geo. W. Maefsrisne Las unfor-
iy been stopped at Sew York on
! his travels, with an attack of erysipelas
| caused by cold contracted jn Montreal.
A private letter from Sam Francizeo
states that the Colone! had been offersd
| the position of Chamberlgin to King
Kalgkana.

——ar———————

Sayeral pre i have been
SR
arn, Boss-shire, Ireland.

—

In the Supreme Court of the Ha- l therefora dismiss the appeal, with

wailan Islands—In Baneco.
ber Term, 15888

Dasier Kaveranm v an. vs. Kegoa
WELA ET AL.

JUDD, C.J.; M CULLY, PRESTOX, BICKERTON
AND DOLE, JJ
Opinion of the Court by Bickerion, J.

This matter comes here on & Bill
of Exceptions filed by defendants
from the April Term, 1888, where the
case was tried before Mr. Justice
Dole without a jury, jury having
been waived. The bill is as follows:

“ Defendants now except to the
findings of fact, or verdict, herein
made and rendered, and to the judg-
ment thereon entered, on the gronnds
that the same are not sustained by
the evidence, and are not authorized
by the averments in the plaintiffs’
declaration. And the foregoing Bill
of Exceptions being presented to me
within the time therefor required by
law, and found conformable to the
truth, is hereby allowed.”

The counsel for plaintiffs contends
that there is nothing before the Court,
as the Bill of Exceptions does not
conform to the requirements of Rule
8, Section D. of the Rules of Court,
1o that it is incomplete and insufli-
cient. The role requires that the
Bill of Exceptions shall set forth
whatever is essential to a full nuder-
stunding of the case.

Defendants’ eounsel contends that
the Court, having the dedision of the
Court below before it, the bill 1s
saflicient. We do not think so. We
have to hold that a bill in the form
of this one cannot be copsidered to
amount to more than a notice of ex-
ceptions. The bill before us excapts
to the tindings of fact and to the judg-
ment thereon, on the grounds that
the same are not sustained by the
evidence, ete., it does not refer to the
records, the Judge’s minuates, or the
evidence, and no copies of the same
are annexed thereto. We hold that
without these this bill eannot be con-
siderad sufficient or complete, or as
»gotting forth whatever is essentiul
to a full understauding of the case.”

In the ease of Ah Chu ys. Sang
Kwong Wo Co,, 5 Haw., 202, we find
the following language used by this
Court: * Another question raised is,
that the Bill of Exceptions did not
contain the evidence. The bill filed
refors to the Judges' minutes below,
and asks that they may be made part
of it. Upon these his decision was
based ; and, though informsl, we
shall hold it enough in the cass, but
they must be copied and annexed to
the Lull.”

In Kamala vs. Lovell, 4 Haw., 604,
the Court says: “A bill of excep-
tions which, in motions for a new
trial based on exceptions to & verdict
as conirary to the evidence, must
embody the evidenes, and in all cases
enough of the evidence must be en-
grafied in the Bill of Exceptions to
apprise the Appellate Court of the
nature of the question raised.”

There is nothing before us for con-
sideration.

W. O. Smith and A. P. Peterson,
for plaintifis ; A. S. Hartwell, for de-
fendants.

Dated Honolulu, October 8, 1888.

In the fupreme Court of the Ha-
waiian Islands—In Banco. Octo-

ber Term, 1888.

Tee Kma vs. MagELoxA.

On appeal from Police Justice, Honolulu,
BEFURE JUDD C.J,, E‘UGLLT. PHESTON, BICEER-
TON AND DOLE, 1J.

Opinion of the Court by Preston, J.

The defendant was convicted in
the Police Court, Honolulu, of the
larceny of one ease of condensed
milk and one case of Java coffee from
T. H. Davies & Co,, and was sen-
tenced to six months imprisonment,
and to pay a fine of $10 and costs,

An appeal was taken to this Counrt
on the following point of law as cer-
tified by the Police Justiece :

“At the close of the case for the
prosecution, defendant's counnsel
moved the Court to discharge the
defendant on the ground that owner-
ship bad not been proven, in that it
hmrbeen alleged that the defendant
stole the goods and property of T.
H. Davies & Co,, but there was no
proof of the existence of T. H. Davies
& Co.,” whieh motion to discharge
the Conrt denied.

The evidence as certified up shows

that one witness, Kaoaka, testified |

* those cases belong to Davies & Co.;**
that another witness, MeCuobbin, tes-
tified that he was “shipping clerk at
T. H. Davies & Co.’s ; we have coffee
and eondensed milk; the milk has
our mark upon it;" another wit-
ness, Bila Ksheona, testified, “I
work at T. H. Davies & Co’s."

Conunsel for the defendant, on the
hearing of the appeal, conlended
that the charge shoald have specified
the names of the persons composing
the firm of T. HI.)eDavies & Co., or
that, at all events, evidence should
have been given of the names of snch
persons, aud cited many suthorities
shawing that in indietments such
allegations were necessary, and that
eopartnerships shonld not be desig-
nated by the firm name.

While agreeing with this eonten-
tion, we do not consider it cpen to
the defendant in the present case.

The law provides thet in indict
able offenses * every objection to any
indietment for any defect apparent
on the face thereof shall be taken b
demurrer, or motion to quash aucg
indictment, before the acensed has
pleaded, and not afterwards;” and
we are of opinion that similar objec-
tions should be made to any defeet
inchuges in the inferjor Courts be-
ore

The scle poiot, however, for our
consideration is : *Was there any
fooioi the existence of T. H. Davies

Co.?”  We think there was, and |

Octo- |

costs,

A. P. Petersen, Deputy Attorney-
General, for the Crown; A. Rosa,
for defendant.

Dated lj[unulpl_u_._Qgt_ot;er 8, 1888.

Supreme Court of the Hawaiia Isl-
ands, In Banco. October Term.,
1888,

Tae Ki%e vs. Cuor Tix.

BEFORE JUDD, 0. J., M'CULLY, PRESTON, HICK*
¥HTON AND DOLE, JJ.

Upinion of the Court per JUDD C. J.

The defendant was convicted of
larceny in the third degree, at the
Cirenit Court of the Fourth Ciremt.
A prosecution against himself was
being conducted in the Police Court
of Lihue, Kauai, in which two search
warrants, which had been served and
returped to the Court, had been pro-
duced. As the Police Justice rose
to take the case under advisement,
the warrants were missed, and, on
defendant being charged with tak-
ing them, he denied knowledge of
them, and they were found by the
iheriﬁ' on his person and taken from

im.

The indictment in the Circuit
Court against him, described the
pmp&irt{ alleged to be stolen, as that
of “ 8. W. Wileox, Sherifl of the Isl-
and of Kauai,” and on a motion to
quash the indietment on the ground
that the warrants were not the prop-
erty of the sheriff, but of the Police
Justice, the indietment was amended
on the motion of the Deputy Attor-
ney-General, so as to read that the
subject of the larceny was the prop-
erty of the Sheriff uad the Police
Justice.

The Court was asked, on the con-
clusion of the evidence, to instruct
the jury to aequit the defendant, on
the ground:

{1) There is no certain evidence
whose the property was.

(2) And no value of the warrants
had been shown.

(3) No evidence of intent had been
shown.

This motion was overruled and ex-
cepted to, and on the rendition of
the verdict of guilty of larceny in
the third degree, exception to the
verdict was taken and motions for a
new trial and in arrest of judgment
were made to this Court.

By tae Couvrr:—The search war-
rants could not well be, as alleged in
the indietment, the property of both
the Sheriff and the Police Justice.

It is true that no direct evidence
was introduced, to show whose prop-
erty they mere, but the doenments
were produced, and an inspectiou of
them indicates that they were ' orig-
inal documents of a Court.” This
would be a sufficient description in
an indietment, without an allegation
of property in any person, by the
authority of Section 24 of the “Act
to regulate the practice and proceed-
ure 1n criminal cases,” page 345,
Compiled Laws.

The value of the property alleged
to be stolen, is also ununecessary to
be proven in this case, and unneces-
sary to be alleged in the indictment.
Section 8 of Chapter XLVI. of the
Penal Code on larceny, enumerates
among “writings of value” which
may be the snbject of larceny a “writ
or process.” And Section 9, which
declares that where no one can be
benefitted by a writing, and no one
has any interest in it, or depending
upon ik, or can be subject to lisbility
by its passing into other hands or
being destroyed, it is not a subject
of larceny,” must refer to other writ-
ings, as well as those ennmerated in
Section 8, and must be read in con-
nection with Section 10, which de-
clares that the “ value of a writing is
not necessarily to be copsidered to
be the amount expressed or imported
by the writing itself, but shounld be
determined by its importance, ma-
teriality and availability as affecting

publie or individual interests.” This |

means that the writing may have
value or utility, snd be the subject
of larceny if it i1s important or mate-
rial to some public or individual in-
terest, and is available for that por-
pose, though no maney value counld
be placed upon it. We are of opin-
ion that the search warrants were of
this chiaracter, and that the instrue-
tion of the Court in this respect was
correct.

But our Code distinguishes four
degrees of larceny. The first degree
is where the offence is committed in
a Custom Hounse, Conrt House, etc.,
ete, and is committed in the night
time to the value of $100 or more,

The second degree is snuch larceny
to the amount of $25 or more, and
less than $100, or when the same is
committed 1n the day time to the
amount of 100 or more.

Clearly, if this larceny had been
charged in the indictment to have
been committed in the Court Hpuse,
as it was, and the warrants were of
the valne of $100,it wonld be larceny
in the second degree,

Larceny in the day time to the
amonnt of more than £5 or less than
£100, or the larceny not deseribed in
1st and 2d division of the Sectidn to
the amonnt of 210 or more, and less
than $100, is larceny in the third de-

Alj larceny to an amount less than
£5, end all other larceny net being in
one of the preceding degrees, in wuch in

the fourth degres,

No pecuniary valoe being placed
upon the search warrants by the evi-
dence, larceny of them is in the
fcarth degree, as being a larceny not
in one of the preceding d )

For this reason, we find that the
defendant was im eonvicted
of larceny in the third degree, and
aceordingly remand the case to the
Circait for a new trial,

We remark, on the request to charge
that the evidence does not show a

felonious taking of the warrants, or
intent to

of another,—that the conduet of de-
fendant in concealing the papers on
his person and denying that he had
them, is sufficient, to our minds, to
show thal the taking was felonious,
and is not disproved by his statement,
on his defence, that he took them to
show to his counsel; but this was
roparly left to the jury.

' DI::mt)‘ r\tturne}--J(_‘mueml for the
Crown; A. Rosa and V. V. Ashford
for defendant.

Honolulu, Oet. 11, 1888,

Adnernsements.

- ==
x

]l_;)rtgagee’s Notice of Fore-

¢losure.
N ACCORDANCE WITH THE
provisions of u certain mortgage made by

dated July 15th, 1585, recorded Liber. 97,
223, notice is hereby given that the m
intends 10 foreclose the same for col
broken, to wit: Non-paymeut of interest,

Noticx Is likewise given that, sfier the ex-
pimation of three weexs from the date of this
notice ithe property conveyed by sald mortgage
will be sdveril-ed for snle at pablie asgilon at
the Auction Rooms of James F. ’lo?';n. in
Honolule, oo MOUNDAY, the third day of De-
e ber, 1589, at {2 nvon of sald day,

Further parifculars can ve bud of W. R
Castle.

Dated Honolulw, October 30, 1558,

ALEX. J. CARTWRIGHT, Trostee,
Mortgagee.

The premises covered by sald morteage con-
sist of & lot eontsintag 15190 of an acre ot the
mukal side of King streel, just beyond Leleo,
in Honoluly, together with the houses thereon,
conveymd to mortgagee by aced of J. M. Kakena,
Lio-r. 8), page 196, 1245

Mortgagee’s Notiee of Inten-

tion to Foreclose.

TOTICE IS HEREBY GIVEN
J. that pursnant to i power of sale rontained
I a corunin mortzage desd bearing date the 20th
day of March, 853, made by H J Wana of Hono-
inin, Onhe. to J 3 Walker and F H Hayselden,
Trnatees of the Eetate of 4 G Hayselden, de-
coased, and of record in the office of the Rogis.
trar of Conveysnces 'n Homolulu, in Liber 88,
prge 434, sud for breach of the conditlons in
said mortgage deed contained, to wit: the nog-
payment of both principal and lnterest when
duc that the undersigned Intends to loreclose
=ald mortgage and that all and singulae the
lands’ teuements and hercditaments Jo o said
mortgage deed named and described, will after
the timie limited by law bhe sold st Pablic Anc-
tion, vn sceount of the Lreach of the conditions
as bereinbefore meutioned

The property in suid wortgage described be
ing as follows*

All thut eertaln house lot tract or parcel of lapd
on King street, in Honolula aud more varticos
larly de~eribed in deed of J E Banand, Exeontor
of will of Susan Heyoolds, alins Kukeans Neke
to HJ Wans, April 29 (832 of record in Liber
T4 pagy 127, aren 36- (0 gere and bulldings and
sipuelures, viz: Purl of Hoyal Patent 5795, LC
ATl commencing st the North Angle of this
Loton Ripg streer ot a poiut 187 feet from o
granite post al the North coroer of the Catholic
Church Burial lot and running 8 15° 286" W
magnetic iUl feet along fence down slong lane
being & portion of R P 57, Sangie of fenee S
T K magnetic 71 feet along makal portion
of R P, sloug fence N 2F 12 B magnetic
1428 feet alony ot 4 of R P 3736 nlony fence to
Riog street, theonce N T W' W magiietie 91
feet slong King street aloug fence to fuitial
point Jd S WALRKER and

F.Il HAYSELDEN,

Trustees of Bstute of J. G. Hayselden, dee'd,

page
tion

i L Morizagees,
W. Aurtin Whiting, Attornesglor Morigsgevs.
Honaluin, Ut 1T, 1888, ln“l"‘i_

Mortgazee’s Notice of Inten-
- \
tion to Foreclose.

! JOTIUHE IS HEREBY GIVEN
AN that pursusnt to a pnwsr of saie contafned
in & certdin morigege deed, beirin
distday of Uetolor, 1884, made Ly i:::f::;
Makannl. her husband, uf Huquis, Koolsulos
Oahir, to Willism R Austin, formerly of Hono
Toluw, Uahu, and of rcord In the uLcu of the
Hegistrar of Convoyances in Honolulu, Io Liber
88, on pazes 428 avd 427, aud for breach of the
condittons it said dédd contained, to wits the
non-payment of heth principul and Interest
when due, that the nndersigned intends to fore-
close said murteage, and that all and singular
the landes, ienements and hereditaments in sa)
mortgage deed numed and described, will after |
the time limited by law be soid st Public Ane-
tion. on atouant of the breseh of whe conditions
as hereinbefore mentioned.

‘T'he property in suld mortgage descnibed be-
Tng as I‘uiiuwn[:

‘IrsT—All Lhose two tracts or pareels of |
situate at Kalpapun, Waralus, ll:[nnd of l:h'i.ll:‘::l
contuingd 1o nod described by motes an
hh;-?'nrls gn Apnua‘liaﬂauuir Royal Patent No
188 w0 Ksopea an famal. A 1 "
40'3 Eka, aud Apans 2 contains E;'ns Sonfates

SEcoND—All those three several gieces
parcels of land sitocte nt Haouls, i?uui;nlx
Uahuy, contuined kn and by metes and bounds
d-.-zcnlr;-ail |:u1 A;-lua.ru 1, 2, and a portion of
Apana 3 in Royal Patent No. ) A 5591
to G P Km:"lauie " Sty o H

Apans 1 8 Lof and Kola, eontaine 129

Apans 2 4 Lol Kalo, cﬂulaln‘ﬂil&i Rhg.h'

Apana 3, Pa bale, ariginaliy conlaina U35 Eka.

A portion of this picce about 3§ Eka was sold
to the Hawallay Goveranient for a Cottrg Houne

sitle,
WM. R AUSTIN, Mortgag
W. Austin Whiting, Agt ' for .
Dated Oct 17 188, - Hoeney for x°1';fr.-§:c'

Mortgagee's Notice of Foreclosure,

l N ACCORDANCE WITH THE
provisious of certaln Morigage
Habdwida (&) and Maria Ilnhdggu ‘:I:d:v!br!
to Haywooud leyes. duted November 21 IR
recorded in Liber 108, pages 337 and 539, "

Notice i Bereby given that the morte
tends to foreciose the sarue for coudition rokes
to wit: for notu-payment of inlerest thersog
Nutice is likewise given that after the r:piﬂ:
tlon of three weeks from the date of this notlca
the property conveyed by suld mortgage will be
advertisel for sale at Public Auction st ha ane-
u,:_;gf:-gn_; TYJu. l-'.‘\'[mnn. in Honolulo, on

sDNESD . the

s e d“'lnt dayof October, 1888,
) Piurmvr particulars can be had of 8, M. Kasge
kai.

Dated Ilaunlnl\n. 3 Sept., 1588,

RAYNOND REY LS, Mo

The premises covered by said “m:‘tgqee:u.[
Elsl of coriain premises maksl sideof lania
St , on Waikiki side of Punchbowy Si. contsi
ing 47-100 acre of fine hongee o, . 13.".,2‘“-

____-_'_——'-n—-
Mortgagee's Notice of Inten-

tion to Foreclose,
URSITANT TO POWER op

Sule contained in 8 cort made
by W L. Wilcox to 8. B. I;}I?:.""F:gm?.m

the 2qth duy of March, A. D
the I]lﬂ!l!”ln Regterry r.an hiﬁ;.ufurm L

ages 146 snd 147, and assi T
roger ou the 20th Januury, Fi’d l?ﬁ?r::: n'l'
record as aforesaid, the ur.dml'zaed‘ he
gives potice af his totention mlaruknn“l:,
;.:::‘j ;ﬁogﬂ{e r?r E'nndmcm broken. to wyy . ‘l'h:
= L o i principal v
ah.en 4z, and after tge um?s'lt;l.'.:di:";:“
will well at pablic usction the langd dm’;lb:‘
in naid morigage, to wits All thay plecs of land
siloale al Keauko, Iy Kalihi. Honolnla, Ogl
contsining au sresof 1 24100 aores, i
"RANE J. ERUGER,

Assignes of ssid
7. Krnga T

e in-

A. Rosa. Attorney for Fr,
_ Dated Hosolufu. m..a.f'g__;ﬂ, im—n

Mortgagee’s Notiee of Inten.
" tion to Foreclose, e

OTICE IS HEREBY GIVEN
: Lua' puTsnant o & power of #ale contuined
138, e 17 AN G daled duly AT

. n
siand of Maal. 10 C B Blahog 3" H Paey e,
M Damon, doing business in ﬂonoln!u..’] -1
of Usha. under the firm nime gnd yaad
bBl-hap & Co, recorded in the office of ﬁ;,ﬂw

Lony ]
and for -ub,:::; i?;;: Liber 1e8, foilos o[

: conditiong | morsy
zage deed cuntiined, 1o wir: the _—

af both the pripel 4 nn.'""'m'“‘
that ail apd n;; n.ul’:;l.-“;‘: Ll.: 'w:n ‘
heretitaments in said mortraps oa oo

and de THEA
iaw I\I.\?cl:lm "" lfm “.

sold at Pablie A 1
of the condihnn:?.-uhn;rl;:m‘ o, Dreach
The H)mmy in said m“q'-”
w"l!'i:. .inﬂ';:

£ ane sodivi
certiin traet of il:?ldehlt

all

it
usts o ook

James Keano to Alax. J. Cartwright, Trostews,

£

.
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